Becker City Council Meeting
Becker City Hall
6:00

October 16, 2018

1. Call to Order
2. Pledge of Allegiance
3. Minutes October 2, 2018 Regular Council Meeting
Minutes October 2, 2018 Executive Session Meeting
4. Additional Items
5. Approval of City Council Agenda
6. Guests and Open Forum

(Up to 5 speakers allowed for up to 3 minutes each – no Council response or action is given to
open forum comments other than possible referral to City Staff or a City Board / Commission)

7. Committee Reports

EDA, Planning Commission – Special Meeting for River Bend 3rd Addition Final
Plat Review, Public Works, Personnel Committee, Fire Joint Powers Board,
Parks & Rec.

8. Board, Committee, and Consultant Reports
A. A Resolution Approving the Final Plat and Development Agreement for
River Bend Third Addition – Marie Pflipsen
Resolution 18-64
9. Administrator and Staff Reports
10. Consent Agenda
11. Payment of the Bills
12. Adjourn

CITY OF BECKER

Schedule of Meetings, Cancellations, Office Closings and Special
Any or all Council Members may be present at the Committee
All Meetings are held at Becker City Hall unless otherwise noted.
BECKER CITY HALL
12060 SHERBURNE AVE
BECKER MN 55308
9:00 AM

Friday, October 12, 2018

Personnel Committee

5:30 PM

Monday, October 15, 2018

Fire Joint Powers Board @ Fire Hall

5:30 PM

Monday, October 15, 2018

Parks & Rec. @ BCC

6:00 PM

Tuesday, October 16, 2018

City Council Regular Meeting

7:00 PM (APPROXIMATE TIME)

Tuesday, October 16, 2018

City Council Executive Session

7:00 PM

Wednesday, October 17. 2018

Fire Relief @ Fire Hall

6:00 PM

Thursday, October 18, 2018

Beyond the Yellow Ribbon

5:30 PM

Monday, October 22, 2018

Golf Management Committee

7:00 PM

Tuesday, October 23, 2018

Joint Planning Board @ Township Hall

5:00 PM

Wednesday, October 24, 2018

Budget and Finance

7:00 PM

Thursday, October 25, 2018

City of Becker Election Candidate
Open Forum @ Becker High School
Small Auditorium

6:00 PM

Monday, October 29, 2018

Planning Commission

TUESDAY NOVEMBER 6, 2018, GENERAL ELECTION DAY, POLLS ARE OPEN FROM 7 AM TO 8 PM.
6:00 PM

Wednesday, November 7, 2018

City Council Regular Meeting

7:00 PM (APPROXIMATE TIME)

Wednesdays, November 7, 2018

City Council Executive Session

9:00 AM

Friday, November 9, 2018

Personnel Committee

MONDAY NOVEMBER 12, 2018, CITY HALL CLOSED IN OBSERVANCE OF VETERANS DAY
6:00 PM

Tuesday, November 13, 2018

City Council Meeting to Certify
General Election Results

9:00 AM

Wednesday, November 14, 2018

Public Works @ Public Works

6:00 PM

Thursday, November 15, 2018

Beyond the Yellow Ribbon

7:00 AM

Friday, November 16, 2018

Police Management Committee

12:00 PM

Friday, November 16, 2018

Xcel Advisory Board @ TBD

5:30 PM

Monday, November 19, 2018

Fire Joint Powers Board @ Fire Hall

PLEASE NOTE THESE MINUTES ARE IN DRAFT FORM AND ARE NOT TO BE PUBLISHED IN ANY MANNER UNTIL
THE CITY COUNCIL HAS REVIEWED AND APPROVED THEM FOR PUBLICATION

City of Becker
City Council Regular Meeting of October 2nd, 2018
The Becker City Council met in regular session at 6:00 p.m. on Tuesday, October
2nd, 2018 at 12060 Sherburne Ave., Becker. Present: Mayor Tracy Bertram, Council
Members Rick Hendrickson, Lori Keller, Mike Doering and Todd Hanrahan. Guests
were in attendance.
1.

Mayor Tracy Bertram called the October 2nd, 2018 Council Meeting to
order at 6:00 p.m.

2.

The Pledge of Allegiance was recited.

3.

Minutes from the September 18th, 2018 City Council Meeting were
reviewed. Doering / Hanrahan motioned to approve the minutes. All
Council Members present voted in favor of the motion. The motion carried.

4.

With no additions to the agenda, Hendrickson / Hanrahan motioned to
approve the agenda for October 2nd, 2018. All Council Members present
voted in favor of the motion. The motion carried.

5.

Mayor Bertram invited guests to speak during the Open Forum. Dennis
Rzeszotarski commented he had received feedback during his
campaigning that the City was unfriendly to businesses and residents. He
commented on expensive building permit costs and the lengthy conditional
use permit (CUP) process; both of which he stated were costing the City
tax revenue as these residents and business owners had taken their
business to other communities.

6.

Council reviewed committee meetings and City events.
• Xcel Community Breakfast was held on September 19th, 2018.
Guests were given an overview of the plans for the coal and nuclear
plants.
• Budget and Finance reviewed the financials through the end of
August. Expenses and revenues looked good.
• Planning Commission reviewed two items both of which would be
discussed later that evening.
• A quiet zone update was given on the Hancock Street rail crossing.
The application was in the final 90-day hearing phase after which
the Federal Rail Administration had indicated they would approve.

7.

City Clerk, Julie Blesi, asked Council to open the public hearing to
consider changes to Chapter 5, Alcohol Beverages Licensing and
Regulation, of City Code. Mayor Bertram opened the public hearing at
6:09 p.m. Code currently restricted issuing liquor licenses to
establishments within 500 feet of any school or church with the distance
being measured between the nearest side walls. This was model policy
from the League of Minnesota Cities, but it was determined it was not
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required and many communities had moved away from it. The removal of
this language from code would allow for future restaurants in the T-town
area to serve alcohol. The update would remove item F from Section 5.20.
Letters were sent to all current liquor license holders notifying them of the
change.
Dennis Rzeszotarski questioned whether this applied to all areas of the
City or whether it was limited to T-Town. It was noted this change would
apply to all areas of the City if they were zoned appropriately. Additionally,
he questioned whether the temple, north of T-Town, was notified. They
were not directly contacted; however, notices were posted, published and
sent as required.
With no further comments from the public, Hendrickson / Hanrahan
motioned to close the public hearing. All Council Members present voted
in favor of the motion. The motion carried. The public hearing was closed
at 6:13 p.m. Hendrickson / Doering motioned to approve Ordinance 205,
2nd Series amending Chapter 5, Alcohol Beverages Licensing and
Regulation, Section 5.20 of City Code. All Council Members present voted
in favor of the motion. The motion carried. Hendrickson / Doering
motioned to approve Ordinance 205 2nd Series Summary for publication
purposes. All Council Members present voted in favor of the motion. The
motion carried.
8.

Community Development Director, Marie Pflipsen, presented Resolution
18-59 regarding the approval of a preliminary plat for River Bend Third
Addition. The River Bend plat was established in 2005 as a planned unit
development through a CUP. The developer desired to make the lots
slightly larger than on the original CUP. The proposed plat included 41
single family homes over 18 acres with 3 out lots for future phases.
Planning Commission discussed the shrinking and moving of a temporary
cul-de-sac so as to not cross a property line. They approved resolutions
recommending approval of the preliminary and final plat which would
authorize the modification of the lot layout. The final plat would be
brought to Council for approval at a future meeting. Hendrickson / Doering
motioned to approve Resolution 18-59, a Resolution approving the
preliminary plat for River Bend Third Addition. All Council Members
present voted in favor of the motion. The motion carried.

9.

City Administrator Greg Pruszinske, presented Resolution 18-60 regarding
an extension to the Midcontinent Communications Cable Franchise
Agreement. The original 15-year agreement was signed in 2005. Mid
Continent had indicated they would like to renegotiate. The resolution
would extend the current agreement for six months until a new one could
be put in place. Council requested the expiration date in the Resolution be
changed to April 5th, 2019 rather than April 5th, 2018. Hendrickson /
Hanrahan motioned to approve Resolution 18-60 as amended, a
Resolution providing for an extension of the existing cable franchise
agreement. All Council Members present voted in favor of the motion.
The motion carried.
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10. City Administrator, Greg Pruszinske, presented the Consent Agenda,
consisting of the following:
•
Hiring and Termination Reports for Becker Community Center and
Pebble Creek Golf Club.
•
Partial pay request number 3 to Kuechle Underground in the
amount of $35,538.98 for the County State Aid Highway 24 Trail
Project leaving a construction contract amount of $53,752.10.
•
Partial pay request number 3 to Hardrives, Inc. in the amount of
$363,297.50 for the 2018 Bituminous Streets Project leaving a
construction contract amount of $464,620.56.
•
Resolution 18-61 accepting donations from American Family
Insurance – Amy Chmielewski Agency for Harvest Fest.
•
Resolution 18-62, a Resolution approving hiring Royal Roofing to
replace the roof on the Industrial RAS building. The replacement
was budgeted for in 2019 in the amount of $22,000.
Hendrickson / Doering motioned to approve the Consent Agenda. All
Council Members present voted in favor of the motion. The motion
carried.
11. Hendrickson / Hanrahan motioned to pay the bills including Checks 87517
through 87671 and Checks 95507 through 95623. All Council Members
present voted in favor of the motion. The motion carried.
12. Mayor Bertram announced the anniversaries.
• Adam Huesman, Deputy Clerk, 1 year
13. Mayor Bertram asked if there was anything else from Council for the
betterment of Becker with no response.
14. Hanrahan / Hendrickson motioned to adjourn the October 2nd, 2018
Regular City Council Meeting at 6:25 p.m. All Council Members present
voted in favor of the motion. The motion carried.
15. The meeting was adjourned at 6:25 p.m.
_____________________________
Julie Blesi, City Clerk
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Executive Workshop Session October 2nd, 2018
Attendance: Mayor: Tracy Bertram; Council Members: Rick Hendrickson, Lori Keller, Mike
Doering and Todd Hanrahan; Staff: City Administrator Greg Pruszinske, Chief of Police Brent
Baloun, Finance Director Connie Robinson, Community Development Director Marie Pflipsen,
Public Works and Parks Assistant Director Chris Lisson, City Clerk Julie Blesi, Deputy City Clerk
Adam Huesman.
City Administrator, Greg Pruszinske, called the October 2nd, 2018 Executive Session to order at
6:26 p.m.
The first item of business was a discussion on the utility valuations for 2019. Staff informed
Council that it’s expecting utility values in the City to be 7.6 percent less than what was originally
calculated. The City had budgeted conservatively in anticipation of the reduction of somewhere
between $70,000.00 to $100,000.00. Staff requested direction from Council regarding 2019
budgeting as Council had requested the tax rate remain below 40 percent.
Finance Director Connie Robinson discussed potential adjustments to the 2019 budget in
anticipation of a lower utility valuation, including the Golf Capital Improvement Plan and total
levee amount. The Golf CIP had been set at $280,000.00 (of that $280,000.00, $140,00.00 was
lease expense and $30,00.00 was for Local 9 operations). Taking everything out of the Golf CIP
would leave $50,957.00 for operations. Robinson stated those decisions could be made when
the City received the Department of Revenue valuation.
Council inquired about a full-time employee being added at Pebble Creek as an irrigation
technician. The position would be spread across the Public Works, Parks, and Pebble Creek
budgets. Council inquired if a candidate was currently employed with the city as the position
was currently budgeted for. Staff was in the process of completing a job description and
determining how this position would operate during the winter months and would work towards
having the position fully vetted by end of October.
Council inquired about the date for the Department of Revenue final utility valuation. Staff was
hoping to have it by the end of October. Pruszinske conversed with Commissioner Bauerly
about process, and timelines. When Council inquired what happens if we don’t have numbers
by December, Pruszinske replied that staff would use the numbers provided by Xcel, connect
with the Department of Revenue, and work with Sherburne County. The overall reduction of 7.6
percent was for Xcel Holdings across Minnesota. Utility valuations were needed to finalize the
2019 budget. A budget workshop could be scheduled on October 16th if needed.
City Clerk Julie Blesi addressed the Council to seek direction and feedback for the 2019 City
Council meeting schedule. Blesi informed Council that there were two potential conflicts on the
2019 meeting schedule. Council informed Blesi to move the first meeting in January to
Wednesday, January 2nd, 2019 and the first meeting in August to July 30th, 2019 to
accommodate Night to Unite.
During the City Administrator Report, Pruszinske questioned whether the City’s position had
changed on production tax reform. Pruszinske remarked that Xcel Energy was in favor of
production tax but did not like transition aid going out 20-25 years as the State would need to
fund it. Xcel would like to go less than ten years. Utility reform was not a popular campaign
October 2nd , 2018
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platform, so staff would be speaking with new representatives on the issue of taxing utilities
based on power production and property valuation.
Pruszinske remarked that the Initiative Foundation Impact Tour was in town, and it was good
coverage with roughly 30 members and staff. The City had partnered with the Initiative
Foundation several times, including Grand Junction for training on coal transition, and the rail
impact study. Several members of Initiative Foundation commented on the significant impact
that Becker makes on the economy.
The City had been invited to be on the annual economic rail impact panel in December. It was a
great opportunity to step into an educational role with new members of the legislature and the
governor’s staff.
During the Round Table, Hendrickson stated that the City Code review was brought up in
Planning Commission and they expressed interest in reviewing the code book. The Planning
commission would lead the project and ask other committees to look at appropriate material.
Code book review would start in January 2019 and was expected to run for up to 18 months.
Codification would be placed on hold until the completion of the code book review as it was
budgeted for in 2019 in the amount of $20,000.00.
Council discussed eliminating franchise fees as service provider contracts were up for renewal.
Franchise fees were often passed on to residents as $5 or $10 charges on bills. The fee was
collected to compensate the City for the use of public right of way by for profit companies.
Eliminating the franchise fee may promote competition amongst service providers which would
be beneficial to residents. However, service providers may raise rates if franchise fees were
eliminated or they could continue to collect fees from customers anyway. The City currently
collected $46,000.00 from franchise fees.
Doering was asked by the Parks and Recreation Committee to discuss the requirement of being
a City resident to participate on committees. It was suggested the code was outdated and in
need of updating and potentially limiting the member pool for committees. For example, in code,
the Golf Committee was stated to be a management committee that updated Council once a
year. Council requested staff to review the langue regarding committee structures and
recommend code updates to Council.
With no further discussion, Pruszinske adjourned the meeting at 7:26 PM

______________________________________
Adam Huesman, Deputy Clerk
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REQUEST FOR COUNCIL ACTION
MEETING DATE:
10/16/2018

CITY COUNCIL ACTION





Approved
Denied
Amended
Tabled

Agenda Item Description:
River Bend Third Addition Final Plat and Development Agreement
Originating Department / Preparer / Email / Phone:
Community Development Director, Marie Pflipsen, mpflipsen@ci.becker.mn.us, 763-200-4246
Attachments:
Yes

X

No

Attachments Included:
1 – River Bend Third Final Plat
2 – Draft Development Agreement
3 – Resolution 18-64
Consent Agenda?

Yes

No

X

Introduction / Background / Justification / Key / Legal Issues:
**Note** The developer is working on final edits as requested by engineering. Staff will bring edits to the
Council meeting, if available. If edits aren’t available, they are listed as a condition of approval within the
Resolution.
The City of Becker has received an application from Carl S. Johnson for a final plat for the River Bend
Third Addition. The plat would subdivide approximately 18 acres into 41 single-family home sites
and three outlots. The City Council approved the preliminary plat at the October 2nd meeting. The
submitted final plat would comply with the approved preliminary plat.
The final plat complies with the subdivision and zoning ordinance requirements and the
requirements of the Planned Unit Development established for this area. All new lots created by this
subdivision will be served by city sewer and water as public sanitary sewer and water are available
to the plat area. Staff and the Planning Commission recommend a condition of approval requiring
submission of revised Engineering Plans addressing modifications requested by the City Engineer.
Due to these changes, only the draft version of the development agreement is attached.
Public improvements will be constructed pursuant to the terms of a Development Agreement that
the City Council is asked to consider in conjunction with review of the Final Plat. The terms of the
Development Agreement are being reviewed by the City Attorney and final edits to utility
information is being completed by the City Engineer. Upon completion of the improvements, the
City will determine compliance with City standards and then accept the private installation as public
improvements. Staff is recommending a condition of approval that this agreement be executed and
recorded prior to recording of the final plat. A notable aspect of the draft development agreement
is that it specifies that the developer will recoup a portion of the cost associated with construction

of 112th Street. This roadway will provide access to the plat area as well as to the future residential
development to the north. Accordingly, as this roadway provides benefits to both of these areas the
cost can reasonably be shared. The City would be able to collect a fee for newly created lots in the
future subdivision to the north and reimburse Mr. Johnson an amount equal to half of the cost of
the roadway improvement. With Council approval, staff will work with the City Engineer and City
Attorney for final edits.
Staff and the Planning Commission recommend a condition (#7 within the resolution) allowing
residences to be constructed on three lots of the proposed subdivision prior to acceptance of the
public improvements. These particular lots possess street frontage, and access to water and sewer
mains which was constructed with the initial phase of development within the River Bend
subdivision. Granting building permits for these lots prior to acceptance of the entirety of public
improvements associated with this phase of development will allow the developer to commence
construction yet this fall.
Board, Commission / Committee Action:
On October 9th, the Becker Planning Commission voted to recommend approval of the final plat of River
Bend Third Addition.
Budgetary / Fiscal Impact:
Public improvements are being designed and constructed by the developer. Consulting fees associated
with project review and coordination will be covered by the escrow provided by the applicant.
Accordingly, little to no immediate budgetary impact is anticipated.
Action(s) Requested:
Motion and second to approve Resolution 18-64
Alternatives:
1. Do Not Pass
2. Table for additional information
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DEVELOPMENT AGREEMENT
(Developer Installed Improvements)
River Bend Third Addition
This Development Agreement, hereinafter referred to as "Agreement", made and entered into
this ____ day of ____________, 2018, by and between the City of Becker, a municipal corporation
organized under the laws of the State of Minnesota, hereinafter "City" and Carl S. Johnson, its
successors or assigns, hereinafter "Developer".
RECITALS:
A.

Developer has made application to the City for the approval of a plat and/or otherwise

to develop the land described on Exhibit A located in the City of Becker, County of Sherburne, State
of Minnesota, hereinafter referred to as "Property" which Property is to be developed as follows:
Development of a subdivision with: Cable T.V. Service, Electric Service, Minimum Street
Improvements, Natural Gas Service, Permanent Street Improvements, Sanitary Sewer Improvements,
Signs, Storm Sewer and Storm Water Management Improvements, Street Signing and Lighting,
Telephone Service, Water Main Improvements, and
Other Improvements: Private mass-site grading improvements, clustered mail box banks
_________________________________________________________________________________
______________________________________________ hereinafter referred to as "Improvements"
(and as may be further defined herein). The development is known as River Bend Third Addition
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(“Development").
B.

The Developer represents that fee title ownership in the Property is vested in Carl S.

Johnson. The Property is subject to a mortgage or contract for deed or lien as noted below:
______

A Contract for Deed; or

______

A Mortgage in favor of _____________, dated
______________, 20___, recorded as Document Number
in the office of the County Recorder in and for
Sherburne County, Minnesota.

C.

The Property can best be developed and put to its highest and best use by the

installation of Improvements as set forth above.
D.

The Development is subject to plat approval process and other requirements of the

City Code and the City. The City Council has adopted Resolution(s) ____________________, dated
____________, concerning this Development which Resolution(s) is/are incorporated herein and
attached hereto.
E.

The Developer has made assurances and covenants to the City as hereinafter

provided. The City is relying upon those assurances and covenants and is consenting to the
Improvements and is doing so solely at the behest, and for the benefit, of the Developer.
The City hereby approves the plat on the condition that the Developer enter into this
Agreement, furnish the security required by it, and record the final plat with the County Recorder or
Registrar of Titles within 60 days after the City Council approves the final plat.
NOW, THEREFORE, for valuable consideration, the parties agree that upon
obtaining approval of any such conditions precedent, it is agreed that the Development may proceed
to completion, but only upon the following terms and conditions:
1. IMPROVEMENTS, DEFINED.
a. Improvements defined:
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"Cable T.V. Service" shall include providing cable television services to the users within
the Development, subject to the franchise agreement between City and the cable
television service provider.
"Electric Service" shall include the service of electricity to users within the Development.
"Minimum Street Improvements” shall include street grading, graveling and stabilizing.
"Natural Gas Service" shall include the service of natural gas to users within the
Development.
"Permanent Street Improvements" shall include Permanent Street surfacing including
bituminous, concrete curb and gutter, concrete sidewalks and bituminous trails as
required by the City.
"Sanitary Sewer Improvements" shall include all extensions and laterals, building
services and other appurtenances.
"Signs" shall include all street name signs, information and directional signs and
regulatory traffic control signs appropriate for or necessitated by the Development.
"Storm Sewer Improvements" shall include all extensions and laterals, building services,
storm water treatment, and other appurtenances.
"Street Lighting" shall include the illumination of streets by LED in the Development in
accordance with the City standards or consistent with the existing street lighting pattern
within the City.
"Telephone Service" shall include providing telephone service to the users within the
Development.
"Water Main Improvements" shall include all extensions and laterals, hydrants, valves,
building services and other appurtenances.
“Mass-site Grading Improvements” shall include preparation and grading of lots, house
pads, foundations, driveways, drainage ways, and related areas appropriate for or
necessitated by the Development.

2.

COMPLIANCE WITH STATE LAW, CITY ORDINANCES AND

AGREEMENT. Developer agrees to and shall comply with all requirements of state law, city
ordinances and this Agreement. In the event Developer is required to obtain any approval, permits or
do any act either as a condition to commencing such Development or to continue any stage or phase
of such Development, the Developer shall submit in writing to the City proof of compliance with any
–3–

such requirement before proceeding. The failure to submit such proof of compliance shall be grounds
for the City to order the Developer to cease any and all physical activities, of whatever nature, upon
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the Property. Developer acknowledges that it is proceeding at its own risk as to any costs incurred by
its failure to comply with this Agreement.
3.

DEVELOPMENT. Within the plat or land to be platted, the Developer may not

grade or otherwise disturb the earth, remove trees, construct sewer lines, water lines, streets, utilities,
public or private improvements, or construct any buildings until all the following conditions have
been satisfied: 1) this Agreement has been fully executed by both parties and filed with the City
Clerk, 2) the Developer has submitted a title insurance policy to the City establishing that good and
marketable title to the Property is in the name of the Developer, 3) the necessary security has been
received by the City and the Developer has paid to the City all administrative fees and escrow fees
required by this Agreement, 4) the final plat has been recorded with the Sherburne County Recorder's
Office, 5) the City has approved the plans and specifications, 6) Developer has obtained all necessary
permits from all federal, state and local governmental entities, 7) Developer has submitted to City the
Insurance Binder required herein, and 8) the City Administrator has issued a letter that conditions 1
through 7 herein have been satisfied and that the Developer shall proceed.
If the plat is a phase of a multi-phased preliminary plat, the City may refuse to
approve final plats of subsequent phases if the Developer has breached this Agreement and the
breach has not been remedied. Development of subsequent phases may not proceed until the City
approves development agreements for such phases.
4.

DEVELOPMENT OF PLANS. The Property shall be developed in accordance with

the plans approved by the City, which shall be submitted to the City according to a timeline agreed to
by the City and Developer. If the plans vary from the written terms of this Agreement, the written
terms of this Agreement shall control.
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Date Submitted By:
Plan A – Plat
Plan B – Final Grading Development, and Erosion Control Plan

October XX, 2018

Plan C – Tree Preservation Plan

N/A

Plan D – Plans and Specifications for Public Improvements

October XX, 2018

Plan E – Street Lighting Plan

October XX, 2018

Plan F – Landscape Plan

N/A

Plan G – Park Plan

N/A

5.

ALTERATION OF PLANS. In the event Developer desires to change any plans,

drawings, specifications, conditions or any aspect of the Development which differs from those
initially approved by the City, Developer shall first obtain the written consent of the City before
initiation, construction or incorporating such change in the Development.
6.

UTILITIES. Developer agrees that the following improvements will be constructed

or provided within the Development by utility companies or the City (if the utility is provided by the
City): Natural Gas Service, Electric Service, Telephone Service, Cable T.V. Service, Street Lighting,
and Signs (including road identification and traffic signs) ("Utility"). As for each such Utility, the
Developer will provide the City, for approval, as part of this Agreement: the location of the Utility,
the provider of the Utility, and the arrangements for installation of the Utility. The City and/or Utility
Company must approve the location of the Utility before installation of the Utility. All electrical,
telephone lines, and cable must be installed in sized conduits underground when such lines or cables
cross the City's right of way. All Utilities shall be completed by September 1, 2019.
7.

IMPROVEMENTS. Developer will construct and install at its expense the

following Improvements according to the following terms and conditions:
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Commented [RS1]: Due to pending engineering
comments, these dates will need to be updated to reflect
accepted final drawings

Description of Improvement

Estimated Cost:

Sanitary Sewer Improvements

$ 105,906.00

Water Main Improvements

$ 161,537.00

Storm Sewer Improvements

$ 210,400.00

Street Improvements

$ 224,325.00

Signs (Traffic & Street Names)

$

Other – _Site Grading_______

$ 140,350.00

Totals –

$ 842,518.00

Construction Contingencies (10%)

$ 84,259.00

Escrow Account for Improvements
(125%) of Estimated Cost of Improvements)

$_1,158,462.00_

Escrow Account for Oversight Services
(Engineering, Legal, Administrative –
10% of Estimated Cost of Improvements)
Balance for Security

Commented [RS2]: These costs will require updating
following acceptance of the final drawings.

$ 84,259.00
$______________

The Improvements shall be installed in accordance with the City Subdivision Ordinance; City
standard specifications for utilities and street construction; and any other ordinances. The Developer
shall submit plans and specifications which have been prepared by a competent registered
professional engineer to the City for approval by the City Engineer. The Developer shall instruct its
engineer to provide adequate field inspection personnel for the Developer’s private improvements to
assure an acceptable level of quality control, as the City may reasonably determine. In addition, the
City may, at the City's discretion and at the Developer's expense, have one or more City inspectors
and a soil engineer inspect the work as the City may reasonably determine. The Developer, its
contractors and subcontractors, shall follow all instructions received from the City's inspectors. The
Developer's engineer shall provide for on-site project management. The Developer's engineer is
responsible for design changes and contract administration between the Developer and the
Developer's contractor. The Developer or Developer’s engineer shall schedule a pre-construction
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Commented [RS3]: Typically the City Engineer would
provide observation of any publicly dedicated infrastructure
(streets, sewer/water, etc.) Developer’s engineer would be
responsible for any private infrastructure improvements
(work outside the right of way. Ex. Grading)

meeting with all parties concerned, including City staff, to review the program for construction work.
a. Construction Plans and Approval Thereof. The Developer has engaged at its expense a
Minnesota registered civil engineer and surveyor to prepare detailed plans and
specifications and to provide construction staking and related survey work for the
complete installation of all Improvements in accordance with City standards, including
preparation of estimates, contract provisions, preparation of proposal forms and
designation and description of all necessary temporary and permanent easements. Such
plans and specifications shall be based upon such engineering data and surveys, including
such soil borings and material tests determined to be necessary by the City Engineer prior
to the commencement of the construction of any Improvements. Prior to commencement
of construction, the City Engineer shall approve all plans and specifications for the
Improvements. The Developer has contracted with the following:
CIVIL ENGINEER:

SURVEYOR:

Name:

Ross Abel, PE

Address:

580 Dodge Avenue, Suite 15

City, State:

Elk River, MN

Telephone:

(763) 441-2072

Name:

Lynn P. Caswell, RLS

Address:

580 Dodge Avenue, Suite 15

City, State:

Elk River, MN

Telephone:

(763) 441-2072

b. Time of Performance. The Developer shall install all required Improvements by August
31, 2019, with the exception of the final wear course of asphalt on streets. The final wear
course on streets shall be installed the first summer after the base layer of asphalt has
been in place one freeze thaw cycle, but no later than July 31, 2020.
c. Approval of Contractors. Any contractor selected to construct and install any
Improvement must be approved by the City Engineer before construction commences.
The City reserves the right to require satisfactory proof of successful experience and
adequate financial resources of any such contractor.
d. Construction. The construction, installation, materials and equipment used shall be in
accordance with the plans and specifications approved by the City Engineer. The
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Developer will cause the contractors to furnish the City Engineer with a work schedule at
least ten (10) days prior to commencement of construction work of the Improvements.
Grading and the use of power equipment between the hours of 7 o'clock p.m. and 7
o'clock a.m. is prohibited.
e. Supervision. All of the work shall be subject to the supervision and approval of the City
Engineer and where appropriate the Minnesota Department of Health, the Minnesota
Pollution Control Agency, and any other governmental agency having jurisdiction.
f. Easements. The Developer shall secure and make available to the City at no cost to the
City all permanent or temporary easements necessary for the installation and maintenance
of the Improvements as determined to be necessary by the City Engineer. All such
easements requested by the City shall be in writing in recordable form approved by the
City, and recorded by the Developer prior to construction. Copies of easements shall be
provided to the city prior to construction and also provided to the City with verification
of recording.
g. Insurance. The Developer agrees to take out and maintain insurance and provide evidence
of same to the City until immediately after the City accepts the Improvements and will
cause each entity with whom Developer contracts for the construction and installation of
any Improvements to furnish the City with the same evidence of complete insurance
coverage, including workers compensation, liability and property damage, as is required
on City contracted construction projects as determined by the general specifications now
in use or as may be further required by the City.
h. Security for Developer's Performance.
No work shall be commenced under this Agreement until the Developer shall file with the
City Clerk security for the Escrow Account for Improvements and the Escrow Account
for Oversite Services as described below (“Security”):
(1)

Escrow Account for Improvements (Security):
(a) The Security must be pledged for the duration of the installation, construction
and payment of Improvements and the performance of this Agreement and for
the warranty period required in this Agreement as assurance and warranty for
the proper installation and construction by the Developer of the Improvements.
(b) All Security provided must specify that funds will be paid to the City upon
written demand from time to time by the City to the extent of default herein by
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Developer in the completion of construction, installation, completeness, fitness,
payment and warranty of the Improvements and/or for the performance of this
Agreement.
(c) The Security and any subsequent replacement Security delivered pursuant
hereto if it expires prior to the date of the obligations contained in this
Agreement or for the completion of construction, installation, fitness,
completeness and payment of the Improvements shall be renewed or replaced
by not later than thirty (30) days prior to its expiration of the replaced Security,
a like form of Security herein authorized and for the then uncompleted
construction, installation or unpaid amounts of the Improvements or such
amount as agreed to by the City as to give assurance to the City for the
complete performance of this Agreement and warranty for the proper
installation and construction by the Developer of the Improvements. If the
Security is not so replaced, the City may declare Developer in default hereunder
and exercise its rights and remedies and may draw on the Security for all then
unpaid costs, completion of construction, installation, payment, warranty or
performance of this Agreement.
(d) Developer may provide a penal bond, with corporate surety approved by the
City assuring the proper installation, construction, completion, fitness, payment
and warranty for the Improvements and the performance by the Developer of
this Agreement; or
Developer may provide satisfactory evidence of deposit of the required amount
of Security in escrow in a national or state chartered bank located in Minnesota,
acceptable to the City, of cash, together with a written acknowledgment from
such bank that it holds such funds as security for the proper installation,
construction, completion, fitness, payment and warranty for the Improvements
and the performance by the Developer of this Agreement and that the Bank will
disburse such funds only upon the written notice and consent of the City.
Developer, City and bank will enter into a Disbursement Agreement for
disbursement of the funds; or
Developer may provide an irrevocable letter of credit from an FDIC insured
national or state chartered bank located in the State of Minnesota or other
financial institution approved by the City for the required amount of Security,
with acknowledgment that said irrevocable letter of credit is security for the
proper installation, construction, completeness, fitness, payment and warranty
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for the Improvements and the performance by the Developer of this Agreement.
Any approved irrevocable letter of credit shall provide for automatic renewal of
said letter of credit unless released or partially released by the City upon partial
or final performance by Developer.
If applicable, this section shall satisfy Minn. Stat. 574.26 for Performance and
Payment Bonds. Developer further agrees that if Minnesota Statutes or other
laws require additional bonds or security to be pledged to the City that
Developer will secure the bonds and/or other security prior to commencement
of construction of the Improvements. The requirement for additional bonds
and/or security shall be considered part of this Development Agreement as if
fully set forth herein.
(2)

Escrow Account for Oversite Services (Security).
(a) Developer shall deposit with the City cash in the required amount of the
Security for the payment of Oversite Services to be performed by or on behalf
of the City.
(b) The City will, from time-to-time, send to the Developer statements for payment
of Oversite Services provided. Any cash deposits pledged by the Developer to
the City as Security for Oversite Services shall be drawn upon or debited for
said amounts. If the funds deposited or remaining on deposit are not sufficient
to provide for payment of Oversite Services, the City may require additional
sums to be deposited with the City as security for Oversite Services. The City
may elect to bill the Developer for Oversite Services in lieu of an additional
deposit with the City. The Developer shall promptly remit such sums as are
billed by the City to the City no later than twenty (20) days from the date of the
statement from the City. The Developer will be considered in default until such
sums are paid and the City may require the Developer to cease all activities of
the Development until the Developer is no longer in default.
(c) The Security must be pledged for the duration of the installation, construction
and payment of Improvements, the performance of this Agreement, and for the
warranty period required in this Agreement as assurance for the payment for
Oversight Services. All funds unused at the close of the warranty period will be
returned to the developer.

i.

Faithful Performance of Construction Contracts and Bond. The Developer will fully and
faithfully comply with all terms of any and all Contracts entered into by the Developer
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for the installation and construction of all Improvements and hereby guarantees the
workmanship and materials for the warranty period set forth herein.
In the event that the Developer fails to comply with the terms of any Contracts entered
into by the Developer for the installation and construction of the Improvements or fails to
complete the Improvements including final punch list items within the time frame set by
the City, or fails to honor the guaranty of the workmanship and materials for the warranty
period following the City's acceptance of the Improvements or fails to abide by this
Agreement, the City may, in addition to other remedies permitted by law, have the right
to withhold building permits, order the Developer to stop construction of the
Improvements, withhold occupancy permits and/or refuse to accept any Improvements, or
refuse to provide other City services such as snow removal until the Developer shall
comply herein. The City is not responsible for the payment to any contractor,
subcontractor or suppliers contracted by Developer for the installation and construction
of the Improvements.
j.

Development Credit. If the City has requested the Developer to oversize certain of the
improvements being installed in the Development to service other developments.
Developer will receive credit or repayment by the City for the cost differences for this
oversizing in accordance with Section 3.36 of the City Code. The credit or repayment is
to be determined by the City Engineer and shall be paid as a credit applied against the
trunk charges imposed on the Development.

k. Monument Placement. In accordance with Minnesota Statutes 505.02, the final placement
of iron monuments for all lot comers must be completed before the applicable Security is
released. The Developer's surveyor shall also submit a written notice to the City
certifying that the monuments have been installed.
l.

8.

Release of Security. Upon partial performance by the Developer and as may be
approved of by the City, in the City's sole discretion, an amount of the Security pledged
as provided herein may be released in proportion to up to ninety percent (90%) of the
completed performance of this Agreement to the amount deposited as Security. Upon
complete fulfillment of this Agreement including the warranty period, the City shall
release the Security pledged by the Developer (including the ten percent (10%)
retainage), less any amount used by the City to satisfy the obligations of the Developer as
set forth in this Agreement.
ADDITIONAL PAYMENTS.

a. Park Dedication: Developers obligation in regard to park dedication requirements is set
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forth in City of Becker Code Section 12.50. The amount of the park dedication to be paid
to the City upon acceptance of the final plat is $0.00, or donation of land as follows:
Outlot E, River Bend, Sherburne County, Minnesota was donated with to the City with
the plat of River Bend meeting the requirements as listed in Section 12.50, Subd. 4, Item
A, with the donation of said outlot. The Developer shall provide the City with an estimate
of the value of the land donated for all parkland dedications.
b. Payment of Trunk Charges. Developer shall pay to the City trunk charges in the
amounts: $ City Engineer for water, $ City Engineer for sanitary sewer and, $ City
Engineer for storm sewer. This payment requirement is pursuant to the City Code
Section 3.36 and Resolution _________ of the City dated____________. These charges
must be paid prior to issuance of any building permits.
c. Other Fees and Dedications. The Developer shall pay to the City: $ To be provided by
City Engineer in payment of the first-year operating costs for (i) streetlights, plowing,
sanding and street sweeping; and (ii) Other: To be provided by City Engineer.
d. Final Plat Approval. The Developer agrees to reimburse the City for any costs incurred by
the City in the review of the final plat for this Development. The Developer is required to
submit the final plat in electronic format. The electronic format shall be Auto CAD file.
The Developer shall also submit one complete set of reproducible construction plans and
plat on mylar.
9.

LICENSE AND PROPERTY TRANSFER TO CITY. The Developer agrees to

transfer all easements, park land and other property intended to be transferred to the City at the time
of recording of the plat. Prior to such transfer or conveyance, Developer shall be responsible for and
pay all taxes on the property to be transferred or conveyed to the City. The Developer hereby grants
the City, its agents, employees, officers and contractors an irrevocable license to enter onto the
Property to perform all work and inspections deemed appropriate by the City in conjunction with plat
development and oversite of installation of Improvements.
10.

EROSION CONTROL AND GRADING. Prior to initiating site grading, an erosion

control plan and Storm Water Pollution Prevention Plan (SWPPP) shall be provided to the City by
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the Developer to be inspected by and approved by the City. The Property shall be graded in
accordance with the approved grading and erosion control plan. The City may impose additional
erosion control requirements if reasonably required. All areas disturbed by the grading, excavation,
and backfilling operations shall be stabilized in accordance with the provisions of the SWPPP and
National Pollutant Discharge Elimination System (NPDES) permit. In the case where a SWPPP or
NPDES permit is not required, disturbed areas shall be stabilized within seven (7) days after the
completion of the work or inactivity, unless otherwise authorized and approved by the City Engineer.
Except as otherwise provided in the erosion control plan, seed shall be in accordance with the City's
specifications, which may include certified oat seed to provide a temporary ground cover as rapidly
as possible. All seeded areas shall be fertilized, mulched, and disc anchored as necessary for seed
retention. The parties recognize that time is of the essence in controlling erosion. If the Developer
does not comply with the erosion control plan and SWPPP as scheduled or comply with the
supplementary instructions received from the City, the City may take such action as it deems
appropriate to control erosion at Developer's expense. The City will endeavor to notify the Developer
in advance of any proposed action, but failure of the City to do so will not affect the City's rights or
Developer's obligations hereunder. If the Developer does not reimburse the City for any cost the City
incurred for such work within twenty (20) days, the City may draw down on the Security to pay such
costs. No development, utility or street construction will be allowed and no building permits will be
issued unless the Property is in full compliance with the approved erosion control plan.
The Developer represents, warrants, certifies and covenants to the City that all lots with
house footings to be placed on fill will be monitored and constructed to meet or exceed FHA/HUD
79G specifications.
11.

AS CONSTRUCTED PLANS.

a. Grading. Within thirty (30) days after completion of the grading and before the City
approves individual building permits the Developer shall provide the City with an "As
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Constructed" grading plan certified by a registered land surveyor or engineer that all
ponds, swales, and ditches for public drainage have been constructed on public easements
or land owned by the City. The "As Constructed" plan shall include field verified
elevations of the following: a) cross sections of ponds; b) location and elevations along
all lot corners and swales used for active drainage, wetlands, wetland mitigation areas if
any, ditches; and c) house pads. The City will withhold issuance of building permits until
the approved certified grading plan is on file with the City and all erosion control
measures are in place as determined by the City Engineer.
b. Underground. Within thirty (30) days after the completion of the Improvements and
before the Security is released, the Developer shall supply the City with a complete set of
reproducible "As Constructed" plans, an electronic file of the "As Constructed" plans and
final plat in an AutoCAD .DWG and Adobe Acrobat .PDF file format based upon the
Sherburne County coordinate system, all prepared in accordance with City standards and
specifications.
CLEAN UP AND SNOW REMOVAL. The Developer shall clean dirt and debris from streets that has resulted
from construction work by the Developer, home builders, subcontractors, their agents or assigns.

Prior to any construction in the plat, the Developer shall identify in writing a responsible party and
schedule for erosion control, street cleaning, and street sweeping. In the event the Developer fails to
clean the streets within 48 hours of the direction of the City, the City may undertake the work and
seek reimbursement from the security provided by the Developer as set forth elsewhere in this
Agreement, or alternatively, special assess the cost against property owned by the Developer within
the City.
Developer shall be responsible for all snow removal from sidewalks on vacant lots to the
extent that City Ordinance requires snow removal from sidewalks on constructed homes. Developer
shall be responsible for ensuring that all vacant lots comply with the City's Code regarding nuisances.
Any damage to existing City streets due to construction activities within the Development
shall be repaired to the satisfaction of the City at the Developer’s expense.
1.

OWNERSHIP OF IMPROVEMENTS. Upon Developer's completion of the

Improvements, the City shall inspect Improvements and notify Developer if any of the Improvements
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do not conform to the requirements of this Agreement. Upon compliance with this Agreement with
respect to Improvements, the City shall give formal notice of acceptance to Developer and thereafter
Developer shall have no responsibility with respect to the maintenance of the Improvements, except
during any warranty periods expressly set forth herein.
The Developer shall, at its expense, prepare any streets located in the Property for
snowplowing and other maintenance that the Developer wishes the City to undertake prior to formal
acceptance by the City of such streets. This preparation shall include, without limitations, ramping
any curb and gutter, manholes, and valve boxes as necessary to avoid damage to snowplows or other
vehicles used in street maintenance. Should damage occur to City snowplows or other vehicles
during the course of snowplowing or other maintenance procedures prior to formal acceptance of the
street by the City, the Developer shall pay all such damages and shall indemnify and hold the City
harmless for all such damage, cost, or expense incurred by the City with regard thereto.
During any period of spring weight restrictions, when the streets within the Development have
the first lift of pavement, but prior to final acceptance of the improvements by the City, the Developer
shall post signage at each entrance to the Property as notice restricting access to vehicles with an axle
weight of seven tons or less.

If building permits are issued prior to the acceptance of Improvements, the Developer
assumes all liability and costs resulting in delays in completion of Improvements and damage to
Improvements caused by the City, Developer, its contractors, subcontractors, material men,
employees, agents, or third parties. No sewer and water connection permits may be issued and no one
may occupy a building for which a building permit is issued on either a temporary or permanent basis
until the streets needed for access have been paved with at least one lift of bituminous surface and the
Utilities are accepted by the City Engineer in writing.
2.

CLAIMS. In the event that the City receives claims from suppliers of labor, material,
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or others that work required by this Agreement has been performed, the sums due them have not been
paid, and the laborers, material suppliers, or others are seeking payment from the City, the Developer
hereby authorizes the City, in its sole and absolute discretion, to commence an Interpleader action
pursuant to Rule 22, Minnesota Rules of Civil Procedure for the District Courts, to draw upon the
Security in an amount up to one hundred twenty-five percent (125%) of the claim(s) and deposit the
funds in compliance with the Rule, and upon such deposit, the Developer shall release, discharge,
and dismiss the City from any further proceedings as it pertains to the security deposited with the
District Court, except that the Court shall retain jurisdiction to determine attorneys' fees pursuant to
this Agreement. The City is not responsible for any claim from suppliers of labor, material or others
for work performed on behalf of the Developer or otherwise as required by this Agreement.
3.

TREE PRESERVATION, DRAINAGE AND LOT DESIGN. Individual lot tree

preservation plans, lot drainage, and lot design are required. The plans shall be provided to the City
pursuant to City specifications and requirements. No building permits will be issued until the plans as
set forth above are approved by the City. The Developer will be responsible for the preservation of
the existing trees until permission is granted for removal with the issuance of the building permit.
The Developer shall provide all buyers of the Property with notice of the City's Tree Preservation
Policy. The failure to abide by this provision shall result in an additional fee to be paid by the
Developer to the City in an amount of twenty-five dollars ($25.00) per inch of diameter of trees over
six inches (6") in diameter for each tree removed.
4.

LANDSCAPING. The Developer or lot purchaser shall plant sufficient trees so that

there are at least two (2) trees on every lot in the plat. The Developer shall insure that no less than
three inches (3") of topsoil (black dirt with no more than thirty-five percent (35%) sand) shall be
placed and cover the entire lot for each residence. The Developer shall insure ornamental grass (seed,
hydro seeding, or sod) is in place within the later of eight (8) months of the issuance of Certificate of
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Occupancy for each residence or twelve (12) months of the issuance of the building permit. Prior to
the issuance of a Building Permit, the Builder shall provide an escrow of two thousand dollars
($2,000.00) per lot to the City to be held in escrow until sod or seeding with grow-in is completed for
the entire lot, at which time one thousand nine hundred dollars ($1,900.00) per lot shall be returned
to the Builder.
5.

WARRANTY. The Developer warrants all Improvements required to be constructed

by it pursuant to this Agreement against poor material and faulty workmanship. The Warranty Period
for all streets, trails, walks, utilities, and appurtenances is two (2) years. This Warranty Period shall
commence following completion of the Improvements and acceptance by City Council. The City
shall retain the Security posted by the Developer until the Warranty Period expires. The Security may
be used to pay for warranty work, unless corrected by the Developer, in addition to use for other
purposes as specified herein. The City standard specifications for utilities and street construction
identify the procedures for final acceptance of streets and utilities.
6.

RESPONSIBILITY FOR COSTS.

a. Except as otherwise specified herein, the Developer shall pay all costs incurred by it or
the City in conjunction with the development of the Development and the Property,
including but not limited to legal, planning, engineering and inspection expenses incurred
in connection with approval and acceptance of the plat, the preparation of this
Agreement, review of construction plans and documents, and all costs and expenses
incurred by the City in monitoring and inspecting development of the Development and
the Property.
b. The Developer shall hold the City and its officers, employees, and agents harmless from
claims made by itself and third parties for damages sustained or costs incurred resulting
from plat approval and development of the Property. The Developer shall indemnify the
City and its officers, employees, and agents for all costs, damages, or expenses which the
City may pay or incur in consequence of such claims, including attorneys' fees.
c. The Developer shall reimburse the City for reasonable costs incurred in the enforcement
of this Agreement, including engineering and attorneys' fees.
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d. The Developer shall be responsible for payment of all staff time, engineering time,
attorneys’ fees, and any and all costs in connection with the development or in connection
with the Development platting process, and any errors or omissions by the Developer.
The Developer shall pay in full all bills submitted to it by the City for obligations
incurred under this Agreement within twenty (20) days after receipt. If the bills are not
paid on time, the City may halt plat development, construction, and refuse to issue
building permits until the bills are paid in full. Bills not paid within twenty (20) days
shall accrue interest at the lesser rate of eighteen percent (18%) per year, or the maximum
interest rate permitted by law. The City may draw on the Security pledged pursuant to
Section 7 of this Agreement.
e. In addition to the charges and special assessments referred to herein, other charges as
required by City ordinance may be imposed such as, but not limited to, sewer availability
charges ("SAC"), water availability charges ("WAC") and building permit fees.
7.

Reimbursement for the Construction of 112th Street SE: The City and Developer

have agreed that the completion of 112th Street SE and a portion of 35th Avenue SE along the north
and west boundary of the Development is an important transportation connection for the
Development and the future development of two parcels adjoining the Property to the north and west
of the Development, identified for purposes of this Agreement as PID 60-129-3106 and PID 60-1293200 (the “Parcels”). As a condition of plat approval and this Agreement, Developer shall construct
112th Street SE and a portion of 35th Avenue SE along the north and west boundaries of the
Development, including any and all Utilities, according to the standards set forth in this Agreement
and as may be required by the City Engineer. In the event Developer constructs such roadway
located on 112th Street SE and a portion of 35th Avenue SE, and Utility improvements therein, and in
the event of collection of a development fee and/or a deferred assessment regarding the development
of the Parcels, the City agrees to reimburse Developer in the amount of fifty percent (50%) of the
cost of such roadway construction, exclusive of Utilities. The City Engineer has estimated that the
cost of construction of such roadway, exclusive of Utilities at XXXXXXXXX and the amount to
potentially be paid to the Developer to be XXXXXXXXX. However, the actual cost of such
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roadway construction, exclusive of Utilities, will be used for any potential reimbursement
determination. Should the Developer, or any entity, trust, estate affiliated with, owned by or
connected to Developer, as reasonably determined by the City, develop the Parcels , no
reimbursement shall be paid by the City to Developer. This prospective reimbursement obligation
shall not be recorded against the Parcels, or otherwise deemed to affect title to the Parcels, and is
merely a contractual term between Developer and the City in this Agreement. Developer shall
indemnify and hold City harmless regarding any recording of this reimbursement obligation or this
Agreement against the Parcels, unless related to the gross negligence or intentional wrongful act by
the City.
8.

GENERAL PROVISIONS. Developer's Representations. The Developer represents

to the City that the Development, plat and Property complies with all city, county, state, and federal
laws and regulations, including but not limited to: subdivision ordinances, zoning ordinances, and
environmental regulations. If the City determines that the Development, plat and/or Property does not
comply, the City may, at its option, refuse to allow construction or development work in the
Development, plat and Property until the Developer does comply. Upon the City's demand, the
Developer shall cease work until there is compliance.
a. Binding Effect. The terms and provisions hereof shall be binding upon and inure to the
benefit of the heirs, representatives, successors and assigns of the parties hereto and shall
be binding upon all future owners of all or any part of the Property and Development and
shall be deemed covenants running with the land (Property). References herein to
Developer, Owner, Contract Vendor or Mortgagee, if there be more than one, shall mean
each and all of them respectively. This Agreement, at the option of the City, shall be
placed of record so as to give notice hereof to subsequent purchasers and encumbrances
of all or any part of the Property and Development and all recording fees, if any, shall be
paid by the Developer. Failure to record this Agreement shall not relieve the successors in
interest for the obligations and liabilities under this Agreement and each owner of the
Property shall be obligated to notify any purchaser of the Property of this Agreement.
b. Notices. Whenever in this Agreement it shall be required or permitted that notice or
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demand be given or served by either party to this Agreement to or on the other party, such
notice or demand shall be delivered personally or mailed by United States mail to the
addresses hereinafter set forth by certified mail return receipt requested. Such notice or
demand shall be deemed timely given when delivered personally or when deposited in
the mail in accordance with the above. The addresses of the parties hereto are as follows
until changed by notice given as above:
CITY:

City of Becker
P.O. Box 250
Becker, MN 55308
Copy to:
Barna, Guzy & Steffen, Ltd.
Attn: Scott M. Lepak
200 Coon Rapids Boulevard, Suite 400
Coon Rapids, MN 55433

DEVELOPER:

Carl Johnson
14595 146th Court NW
Elk River, MN 55330

OWNER:

Carl Johnson
14595 146th Court NW
Elk River, MN 55330

MORTGAGEE:

_____________________________
_____________________________
_____________________________
_____________________________

c. Developer agrees to obtain the consent of any other person or entity having an interest in
or to the Property and to the Development described herein and the provisions of this
Agreement should such consent be deemed appropriate by the City. Should the Developer
proceed under this Agreement, the Developer does so at its own risk as to any outstanding
interest or encumbrance against the Property.
The purpose of this provision is to bring to the attention of the Developer the need of
obtaining the consent of any persons or entities having an interest in and to the Property
and shall not be deemed as an authorization by the City for the Developer to proceed
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without the Developer making any and all necessary agreements with any other person or
entity holding any interest in or to the described Property.
d. Release of City from Liability. Developer hereby releases the City, its officers and
employees from all damage, compensation or claims from any and all causes other
than the intentional misconduct of the City of Becker, its officers and employees
arising in any way from the Development, Improvements, or the Property.
Developer agrees to indemnify, defend, including payment of attorney's fees and
costs to the City, and hold City, its officers and employees harmless from and
against any claims, loss or expense arising out of injury, death or property loss or
damage occurring on the Property or Development or any other Property arising
out of the Improvements except only to the extent caused by the intentional
misconduct of the City, its officers or employees. This release of liability shall be
given broad interpretation for the benefit of the City.
e. Default. In the event that the Developer has not performed to the satisfaction of the City
under the terms and conditions of this Agreement or has failed to perform, complete,
warranty, or pay for any of the Improvements obligated to be performed, completed,
warrantied, or paid for by the Developer, the Developer shall after ten (10) days written
notice by the City to the Developer and if the Developer has not cured said nonperformance, completion, warranty or payment within said ten (10) day period of time,
the Developer shall be considered in default, except in situations in which the
circumstances dictate an immediate correction, which will then require only reasonable
notice. The City shall have available to it all of its remedies pursuant to law, equity and
this Agreement and may in addition thereto draw upon any letter of credit, performance
bond or penal bond or such funds that are deposited in escrow or other surety or Security
placed with the City for full total performance, completion, installation, warranty,
payment, together with the City's costs, attorney's fees and expenses as additional
remedies. The City may withhold issuance of any building permits and certificate of
occupancy, and order the halting of any of the Improvements or may withhold acceptance
of the Improvements or may withhold providing any additional City services to the
Property, Development, or Developer.
In the event of default by the Developer as to any of the work to be performed by it
hereunder, the City may, at its option, perform the work and the Developer shall promptly
reimburse the City for any expense incurred by the City, provided the Developer, except
in an emergency as determined by the City, is first given notice of the work in default, not
less than forty-eight (48) hours in advance. This Agreement is an irrevocable license for
the City to act, and shall not be necessary for the City to seek a Court order for
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permission to enter the Property. When the City does any such work, the City may, in
addition to its other remedies, assess the cost in whole or in part. Developer waives the
procedural requirements of Minn. Chapter 429.
f. Agreement Complete. This Agreement constitutes the entire agreement between the
parties. Developer understands and hereby verifies that it has not relied upon any
representations by the City in entering into this Agreement except those contained herein.
g. No Recourse. Third parties shall have no recourse against the City or Developer under
this Agreement. This Agreement shall not be construed to create a partnership or joint
venture between the City and the Developer.
h. Breach. Breach of the terms of this Agreement by the Developer shall be grounds for
denial of building permits, including lots sold to third parties.
i.

Severability. If any portion, section, subsection, sentence, clause, paragraph, or phrase
of this Agreement is for any reason held invalid, such decision shall not affect the validity
of the remaining portion of this Agreement.

j.

Waiver. The action or inaction of the City shall not constitute a waiver or amendment to
the provisions of this Agreement. To be binding, amendments or waivers shall be in
writing, signed by the parties and approved by written resolution of the City Council. The
City's failure to promptly take legal action to enforce this Agreement shall not be a
waiver or release.

k. Run With Land. This Agreement shall run with the land and may be recorded against the
title to the Property. The Developer represents, warrants and covenants with the City, its
successors and assigns, that the Developer is well seized in fee title of the Property and/or
has obtained, or will obtain, all required consents to this Agreement, in the form attached
hereto, from all parties who have an interest in the Property; that there are no unrecorded
interests in the Property; and that the Developer will indemnify and hold the City
harmless for any breach of the foregoing representations, warranties and covenants.
l.

Cumulative Rights. Each right, power or remedy herein conferred upon the City is
cumulative and in addition to every other right, power or remedy, express or implied,
now or hereafter arising, available to City, at law or in equity, or under any other
agreement, and each and every right, power and remedy herein set forth or otherwise so
existing may be exercised from time to time as often and in such order as may be deemed
expedient by the City and shall not be a waiver of the right to exercise at any time
thereafter any other right, power or remedy.
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m. Assignment. The Developer may not assign this Agreement without the written
permission of the City Council. The Developer's obligation hereunder shall continue in
full force and effect even if the Developer sells one or more lots, the entire plat, or any
part of it.
By their signatures below, the City and the Developer acknowledge that they have read this
Agreement, understand and agree to its terms and have received an executed copy of same.
SIGNATURES APPEAR ON NEXT PAGE
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CITY OF BECKER
___________________________
Mayor
___________________________
City Administrator

CITY NOTARY
STATE OF MINNESOTA

)
) SS.
COUNTY OF SHERBURNE)
On this day of, ________________ before me, a Notary Public within and for said County,
personally appeared __________________ and, __________________ to me known, who, being
each by me duly sworn, each did say that they are respectively the Mayor and City Administrator of
the CITY OF BECKER, a City organized and existing under the laws of the State of Minnesota,
named in the foregoing instrument, and that said instrument was signed on behalf of said City by
authority of its City Council, and said Mayor and City Administrator acknowledged said instrument
to be the free act and deed of said City.
___________________________
Notary Public
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Developer:
_____________________________
By: Carl S. Johnson

DEVELOPER NOTARY

STATE OF MINNESOTA
COUNTY OF

)
) SS.
)

On this ____ day of ______________, before me a Notary Public within and for said County,
personally appeared Carl S. Johnson, _____________(marital status), to me known, who being by
me duly sworn, did say that he is the ____________ of ______________ and that said instrument
was signed on behalf of said ________________by authority of its _______________ and said
__________ acknowledged said instrument to be the free act and deed of said
_________________________.
___________________________
Notary Public

(In the event the Developer is married, his spouse will also need to execute this Development
Agreement.)

–26–

Owner Representation. The Owner represents and warrants it is the fee owner of the Property and
that it has full legal power and authority to encumber the Property as herein provided and has the
power to enter into this Agreement. The Owner agrees to be bound by the terms of this Agreement.
Owner:
_____________________________
By: __________________________
Its: ___________________________
OWNER NOTARY

STATE OF MINNESOTA
COUNTY OF

)
) SS.
)

On this ____ day of ______________, before me a Notary Public within and for said County,
personally appeared Carl S. Johnson, ____________ (marital status), to me known, who being by me
duly sworn, did say that he is the ____________ of ______________ and that said instrument was
signed on behalf of said ________________by authority of its _______________ and said
__________ acknowledged said instrument to be the free act and deed of said
_________________________.
___________________________
Notary Public

(In the event the Developer is married, his spouse will also need to execute this Development
Agreement.)
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Mortgagee's Representation and Agreement. Mortgagee represents that Mortgagee is a holder of a
security interest in the Property by virtue of a mortgage as set forth in the recitals. Mortgagee
consents to this Agreement and agrees to be bound by the terms of this Agreement if Mortgagee
succeeds to the interest of the Developer or Owner herein.
MORTGAGEE:
_____________________________
By: __________________________
Its: ___________________________

MORTGAGEE NOTARY

STATE OF MINNESOTA
COUNTY OF

)
) SS.
)

On this ____ day of ______________, before me a Notary Public within and for said County,
personally appeared __________________, to me known, who being by me duly sworn, did say that
he/she is the ____________ of ______________ and that said instrument was signed on behalf of
said ________________by authority of its _______________ and said __________ acknowledged
said instrument to be the free act and deed of said _________________________.

___________________________
Notary Public

–26–

THIS INSTRUMENT WAS DRAFTED BY:
Barna, Guzy & Steffen, Ltd.
200 Coon Rapids Boulevard, Suite 400
Coon Rapids, Minnesota 55433
Telephone: 763-780-8500
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EXHIBIT A
Legal Description of Property to be platted as River Bend Third Addition, Sherburne County,
Minnesota
Property Legal Description:
Outlot A, River Bend, Sherburne County, Minnesota
Outlot B, River Bend, Sherburne County, Minnesota
Outlot C, River Bend, Sherburne County, Minnesota
Outlot D, River Bend, Sherburne County, Minnesota
Outlot F, River Bend, Sherburne County, Minnesota
Outlot G, River Bend, Sherburne County, Minnesota
Outlot H, River Bend, Sherburne County, Minnesota
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RESOLUTION 18-64
A RESOLUTION APPROVING THE FINAL PLAT AND DEVELOPMENT AGREEMENT
FOR RIVER BEND THIRD ADDITION
WHEREAS, Carl S. Johnson, applicant and owner, has made application for a final plat for a
subdivision to be known as River Bend Third Addition; and
WHEREAS, the property is legally described as:
Outlots A, B, C, D, F, G and H, River Bend
Sherburne County, Minnesota.
;and
WHEREAS, the preliminary River Bend plat and a Conditional Use Permit for a Planned Unit
Development were approved with conditions via Resolution 05-17; and
WHEREAS, a condition of Resolution 05-17 requires that development within the River Bend
Subdivision be consistent with the preliminary plat of River Bend, unless authorized by the
Planning Commission; and
WHEREAS, the Preliminary Plat of River Bend Third modifies the layout and configuration of lots
within the River Bend plat area; and
WHEREAS, said modification was authorized by the Planning Commission through the approval of
Resolution PC 18-08 recommending approval of the preliminary plat and PC 18-09 recommending
approval of the final plat, and;
WHEREAS, the applicant has submitted all application materials in accordance with the
requirements under the Becker City Code; and
WHEREAS, the proposed development would include 41 lots for single-family residences and three
outlots; and
WHEREAS, the Planning Commission held a public hearing on September 24, 2018 to review the
proposed preliminary plat request, at which time all persons were given an opportunity to be heard:
and
WHEREAS, a final plat for River Bend Third Addition has been submitted which indicates that the
final plat is consistent with the preliminary plat.
NOW THEREFORE BE IT RESOLVED that the Becker City Council hereby approves the final
plat and development agreement of River Bend Third Addition.
BE IT FURTHER RESOLVED that City Council authorizes the City Administrator and Mayor to
execute a finalized development agreement once the City Engineer completes the requested
modifications.

Resolution 18-64
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BE IT FURTHER RESOLVED that all conditions of the original River Bend plat and Planned Unit
Development Conditional Use Permit as established by Resolution 05-17 as subsequently amended
by Resolution 17-23 and the original River Bend Development Agreement apply to the River Bend
Third Addition properties.
BE IT FUTHER RESOLVED that the following provisions apply to the River Bend Third Addition
Final Plat and Development Agreement:
1. The Development Agreement must be executed and recorded prior to the recording of the
final plat.
2. The pavement width of 112th Street shall be a minimum of 40 feet to allow for two 12-foot through
lanes with two 8-foot shoulders/parking lanes.
3. The drivable surface for the temporary cul-de-sac bulbs shall be a minimum of 45 in radius.
4. Improvement of the 112th Ave roadway between 150th Ave SE (County Highway 67) and 35th Ave
shall occur with this phase of residential development pursuant to the terms of the development
agreement. Accordingly, the proposed outlot C must be dedicated to the public as right-of-way.
5. Modifications to the final plat, street and utility plans, and grading plan as requested by the City
Engineer are complete.
6. Modifications to the Development Agreement as requested by the City Engineer.
7. With approval by the City Engineer, building permits may be granted for lot 11, block 4, and lots 2
& 3 of block 1 prior to City acceptance of public improvements for this phase of development.

Tracy Bertram

______

Rick Hendrickson ________

Lori Keller

______

Todd Hanrahan

Mike Doering

______

_____

Whereupon said resolution was declared duly adopted by the Becker City Council on the 16th day of
October 2018.
Attest:

_____________________________
Julie Blesi, City Clerk
Drafted by:
Ryan Krzos, AICP, Assistant City Planner
P.O. Box 250

_________________________________
Mayor Tracy Bertram
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Becker, MN 55308

STATE OF MINNESOTA }
COUNTY OF SHERBURNE } SS.

The foregoing instrument was acknowledged before me this ____ day of
______________, 2018 by _________________________________________.
_______________________________________
Signature of person taking acknowledgement

Consent Agenda: October 16, 2018
All items listed under the consent agenda are considered to be routine by the City Council and
will be enacted by one motion and one vote by a majority of the members present. There will
be no separate discussion of these items unless a City Council member so requests. Any
Consent Agenda item may be removed from the Consent Agenda and considered a separate
subject of discussion by the City Council.
1.

Resolution 18-63: Setting the 2019 City Council Meeting Dates

2.

Hiring and Termination Report for the Becker Community Center

3.

Resolution 18-65: Accepting Donation

REQUEST FOR COUNCIL
ACTION
MEETING DATE:
10/16/2018

CITY COUNCIL
ACTION
 Approved
 Denied
 Amended
 Tabled

Agenda Item Description:
2019 City Council Meeting Dates and Times
Originating Department / Preparer / Email / Phone:
Administration / Julie Blesi / jblesi@ci.becker.mn.us / 763-200-4247
Attachments:
Yes

x No

Attachments Included:
1. Resolution 18-63
Introduction / Background / Justification / Key / Legal Issues:
The City is required by law to set meeting dates via resolution. Resolution 18-63 sets the meeting dates
for the first and third Tuesday of the month at 6:00 p.m. except as noted in bold on the Resolution.
There were two changes to the normal dates as follows:
• January 2nd, 2019. New Year’s Day falls on the first Tuesday of January 2019. The meeting will be
moved to Wednesday, January 2nd, 2018.
• July 30th, 2019. Over the last couple of years the first meeting in August has been moved to
accommodate the annual Night to Unite celebration. In 2019, with there being five Tuesday’s in
July, this meeting will be moved to, Tuesday, July 30th.
Board Commission / Committee Action:
Discussed during Executive Session on 10/02/18
Budgetary / Fiscal Impact:
None
Action(s) Requested:
1. Motion and Second to approve the consent agenda is sufficient to approve the 2019 City
Council Meeting Dates.
Alternatives:
1. Pull For Further Discussion
2. Do Not Adopt
3. Table for More Information

RESOLUTION 18-63
A RESOLUTION SETTING 2019 CITY COUNCIL MEETING DATES
WHEREAS, pursuant to Minnesota Statutes §471.705, Subd. 1c(a), a schedule of the regular meetings of a public
body shall be kept on file at its primary offices, and
WHEREAS, this resolution shall serve as the official schedule of Becker City Council meetings to be held in 2019,
and
NOW THEREFORE BE IT RESOLVED, that the Becker City Council shall meet on the first and third Tuesday of the
month at 6:00 p.m. unless otherwise designated.
BE IT FURTHER RESOLVED, that the regular schedule of Becker City Council meeting dates for 2019 are as
follows:
City Council Meeting Dates 2018
Wednesday, January 2
Tuesday, February 5
Tuesday, March 5
Tuesday, April 2
Tuesday, May 7
Tuesday, June 4
Tuesday, July 2
Tuesday, July 30
Tuesday, September 3
Tuesday, October 1
Tuesday, November 5
Tuesday, December 3

Tuesday, January 15
Tuesday, February 19
Tuesday, March 19
Tuesday, April 16
Tuesday, May 21
Tuesday, June 18
Tuesday, July 16
Tuesday, August 20
Tuesday, September 17
Tuesday, October 15
Tuesday, November 19
Tuesday, December 17

Tracy Bertram __________

Rick Hendrickson __________

Lori Keller __________

Mike Doering __________

Todd Hanrahan __________
Adopted this 16th day of October, 2018.
Attest:
_____________________________
Julie Blesi, City Clerk

_____________________________
Mayor Tracy Bertram

CITY OF BECKER
PERSONNEL HIRING/TERMINATION
REPORT FORM
THE FOLLOWING PEOPLE NEED CITY COUNCIL APPROVAL TO BE HIRED:

NAME

DEPARTMENT

JOB TITLE

START DATE

STATUS

Meece, Katrina
Schafer, Brianna

BCC
BCC

AZ Assistant
AZ Assistant

10/17/18
10/17/18

Part-Time
Part-Time

TERM DATE

STATUS

THE FOLLOWING HAVE TERMINATED EMPLOYMENT:
NAME

DEPARTMENT

JOB TITLE

RESOLUTION 18-65
A RESOLUTION ACCEPTING DONATIONS
WHEREAS, the City of Becker is generally authorized to accept donations of real and personal property pursuant
to Minnesota Statutes Section 465.03 for the benefit of its citizens; and
WHEREAS, the following entity has offered to contribute cash, goods, and services in the amount indicated for
the purpose set forth below to the city:
Name of Donor
Becker Lions

Amount
$1000.00

Purpose
Police Safety Equipment

WHEREAS, the City Council finds that it is appropriate to accept the donation offered.
NOW THEREFORE BE IT RESOLVED the City Council of the City of Becker acknowledges and accepts the donation
received.
BE IT FURTHER RESOLVED THAT the City Council of the City of Becker gives its thanks and appreciation for the
donation to the Donor listed.
Tracy Bertram ________________

Mike Doering __________

Lori Keller _________________

Todd Hanrahan ___________

Rick Hendrickson______________
Adopted this 16th day of October, 2018.

Attest:
_____________________________
Julie Blesi, City Clerk

_____________________________
Mayor Tracy Bertram

